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News Councit. COMPLAINANTS:

Wwuo ARE THEY AND WHAT Do THEy WANT?

By Louise Williams Hermanson

This study explores allernative dispute resolution systems for holding
media accountable for the power they wield in society. The study seeks
to find a means of accounlability that eslablishes dialogue between
menbers of the public and media praclitioners.

The obligation of our (legal) profession is, or has long been
thought to be, to serve as healers of human conflicts. To fulfill
our traditional obligation means that we should provide
mechanisms that can produce an acceptable result in the
shortest possible time, with the least possible expense, and
with a minimum of stress on the participants. That is what
justice is all about.

. . . (L)itigation is not only stressful and frustrating but
expensive and frequently unrewarding for litigants. A per-
sonal injury case, for example, diverts the claimant and entire
families from their normal pursuits. Physicians increasingly
take note of “litigation neuroses” in otherwise normal, well-
adjusted people. This negative impact is not confined to
litigantsand lawyers. Lay and professional witnesses, chiefly
the doctors who testify, are also adversely affected. The
plaintivecry of many frustrated liligants echoes what Learned
Hand implied: “There must be a better way.” — Warren E.
Burger'

Chief Justice Burger was speaking to members of the American Bar
Association in 1982, and his comments were directed toward problems
throughout the legal system. Hlis remarks, however, can be directly appli-
cable to recent lawsuits against the media, especially suits involving libel or
invasionof privacy. Thecry, “Theremustbeabetter way,” is familiar to most
involved in legal disputes between a citizen and media organization.

Plaintiffs and media alike are frustrated by the system. The process is
very expensive, and the few plaintiffs who win often see awards consumed
by legal fees. Media organizations spend hundreds of thousands of dollars
and countless hours defending lawsuits, usually to win them, but frequently
only on appeal. The expenses involved in defending are seldom recovered,
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evenif the media organizationis on firm legal ground. Cases often take years
just to arrive at trial, and appeals add more time and expense for all parties.
Media fear being sued for libel, and the public feels frustrated by a system
that does not provide resolution appropriate toharm done to the individual’s
reputation.

In spite of opinions about media accountability in our democratic
society or individual views concerning First Amendment protections for the
press, the media have historically been held accountable through the courts.
The 1987 lowa Libel study found that the current system “puts the press on
trial for theway it does astory instead of for the intrinsic accuracy of thestory,
and that makes judges the ultimate arbiters of editorial judgment and press
responsibility.”? Basic libel law is not likely to change, since there are some
citizen-media disputes that cannot be resolved in other ways and some
plaintiffs who would not accept another forum. But there are potentially
workable alternatives for many disputes between the media and the public,
and those alternatives hold promise for providing “a better way.” This better
way includes a potential for addressing ethical abuses by today’s truly MASS
media inaddition to providing an alternative to the legal system for disputes
normally heard in the courts.

This study is part of the search for a better way to hold media
accountable for the power they wield in society. A major goal of the study is
to help find a means of media accountability that encompasses social ethics
as well as cases that could be appropriate for the courts. It seeks a way to
establish meaningful dialogue between members of the public, who depend
on the media for information, and media practitioners, who do a difficult job
under extreme pressures.

This work is rooted in the social responsibility model of the press and
accepts that model as realistic and appropriate for American media. The
model suggests that a well-designed nongovernmental system of media
accountability is in the best interest of the media, individuals, and society in
general. Properly designed, established, and implemented, stuch a system
can enhance First Amendment freedoms of speech and the press by encour-
aging dialogue on how the media do and should work in American society.
Through a properly designed cooperative system of accountability, the
public can increase its understanding of the way media work and become
more accepting of honest errors. The media can gain credibility by showing
a willingness to discuss journalism’s contributions to social welfare.

News councils have been part of the dialogue about media account-
ability since the 1947 Hutchins Commission report called for an independent
agency to evaluate media performance? A number of news councils have
been attempted in America. Most have consisted of informal discussion
groups begun by individual media organizations where members of the
community wereinvited tocommenton the performance of a particularnews
organization in a specific location. Most had no power to judge behavior as
inappropriate or affect change in news coverage.!

But two American news councils - the Minnesota and National News
councils - have served as formal adjudicating bodies, with hearings, evi-
dence, and formal decisions. Both adjudicating news councils werebegunin
the early 1970s when public officials were extremely critical of media and
suggested thatif media did not become more responsible, First Amendment
freedoms were in jeopardy.> Both news councils stated goals of providing
members of the general public with a forum for complaining aboutirrespon-
sible media, serving as an alternative to the courts, and providing a forum for

discussion of general media performance in society.
Also in the early 1970s, a number of alternative dispute resolution
systems (ADR) were begun in other areas of the law.% They include:

» Courtannexed arbitration where ajudge diverts cases to
an arbitration panel which makes a binding or nonbinding
decision. This constitutes diversion of cases already within the
court system to a different form of resolution.”

¢ Voluntary arbitration where parties ina dispute contract
or agree to let a third party make a binding decision in the
dispute®

* Mediation wherea third party meets with those involved
inthe dispute and tries to help them reach a settlement through
noncoercive means.’

e Summary jury or mini-trials where each side is given a
limited time (usually one hour) to present its case before a six-
member jury selected from the regular jury pool. The jurors
then issue a nonbinding verdict, which the parties use to
evaluate their chances of prevailing at trial. The procedure is
used to encourage settlement.

* Rent-a-judge programs where retired judges hear the
issues in a dispute and give an advisory ruling.

¢ Neighborhood justice centers where two or three media-
tors meet with parties in a dispute and encourage agreement.'®

ADR have particular appeal because they encourage settlement
quickly at low costs in time and legal fees." Participants often appreciate the
more relaxed procedures that allow them to tell their stories in their own
ways.‘2 However, throughout the ADR movement, voluntary programs
have failed toattractalarge number of cases, and such programsseldom have
funds for massive publicity campaigns. Many have suffered from distrust of
the unknown that makes peoplereluctant toaccept them. However, minimal
research has reported a high level of user satisfaction with the fairness of the
processes, quality of decisions handed down, more humane and relaxed
procedures, and elimination of high costs associated with litigation.l3

Solid empirical evidence to support user satisfaction with ADR exists
for at least two experimental programs within the court system. Craig A.
McEwen and Richard ). Maiman studied mediation programs in several
Maine small-claims courts that dealt with claims of $800 or less. In this
process, begun in the fall of 1977, the district court heard the cases using a
simplified, less formal court procedure. Traditional court fees applied, and
although both parties had a right to use attorneys, frequently neither party
did so. Researchers compared the processes of mediation and adjudication
by interviewing participants in three mediation programs and three small-
claims courts that did not use mediation in Maine.

The mediation process encouraged more extensive exploration
of grievances and emations than adjudication and gave the



parties considerable control over the nature of the final settle-
ment. As a consequence, litigants experiencing mediation were
alittle more likely to be satisfied with the resolution process and
to evaluate the final settlement as fair than were parties whose
cases were adjudicated. In particular, mediation reduced polar-
ization between parties and weakened the otherwise strong
relationship between winning or losing and viewing the out-
come as fair."

News council goals are very similar to those of the mediation process.

News councils have been specifically discussed as viable alternatives
for dispute resolution in legal journals and at least two court decisions. In a
dissent in Gertz v. Robert Welch, Inc.,”® United States Supreme Court Justice
William Brennan acknowledged the work of the National News Council, and
in Miami Herald Publishing Co. v. Tornillo," the court suggested a press council
might be useful in resolving conflicts between the public and the press
without violating First Amendment rights. The court saw a press council,
such as the National News Council, as an independent body that could
encourage access to the media in cases of inaccuracy or unfairness. Neither
Chief Justice Warren Burger in Tornillo nor Justice Brennan in Gerfz went as
far as to say news councils should serve as a substitute for the courts. The
implication was more that a news council could serve a function where
existing legal mechanisms were unable to resolve conflicts between rights.
But the boost to the news council concept was significant.

A major law review article in 1974 discussed American news councils
from the First Amendment perspective and addressed questions raised by
the legal profession about their fairness and value. The article evaluated the
National and Minnesota News councils’ procedures and their function as
nonbinding arbitration boards. The authors saw news councils as capable of
the following community benefits:

* Freeing the news media from restraints imposed by threat
of economic or criminal sanctions;

* Allowing discussion and decisions made by both laymen
and journalists;

* Encouraging comment on and correction of inaccurate or
unfair reporting;

* Establishing a set of journalistic standards for the news
media.’

The authors used the Minnesota Press Council’s first case as an
example of an alternative to a court libel action and an effective means of
access to the press. In Lindstrom v. Union Advocate the news council agreed
that the newspaper acted irresponsibly in publishing inaccurate information
about a politician."® “The publicizing of the decision in every newspaper in
the state, including the one which printed the inaccurate stories, gave the
complainant a better right of access than any right of reply statute would
allow, since such statutes only apply to the newspaper carrying the story.”?

As with other types of ADR, news councils have been cited for the
small number of decisions handed down - 76 in eighteen years for the

Minnesota Council and 227 in ten and a half years for the National News
Council - although the general consensus is and the limited research that has
been done shows that the majority of those who do participate are pleased
with the results. But no solid empirical evidence existed to support com-
plainants’ satisfaction with the news council process. This study was
designed to remedy this.

Thisstudy joinsan already active discussion about alternative dispute
resolution in legal disputes with the media. The lowa Libel Project,” the
Annenberg Proposal,?' ajoint forum of the Gannett Center for Media Studies
and the Silha Center for the Study of Media Ethics and Law,? and a Media
Institute book devoted to alternatives for resolving press disputes® contrib-
uted important data and commentary to the search for an improved system
of resolving public-media disputes. A new dispute resolution training
program for communication begun at the University of Utah promises to
contribute significantly to the debate.

However, because adjudicating news councils haveactually served an
ADR function, they provide the most data for a workable alternative system
for citizen disputes with the media. Goals of the legal system’s ADR are
compatible with Minnesota and National News council goals. These are the
only adjudicating news councils in American history and, therefore, theonly
ones which can give meaningful information concerning their usefulness in
media/citizen dispute resolution. A study evaluating the two councils in
light of ADR goals can add significantly to the search for alternatives to
litigation. If the process, structure, funding, and other problems associated
with news councils can be addressed constructively, news councils may
provide answers to some serious problems in the media-dispute arena.

Much has been written about the media’s response to the news council
process, and much of this response has been negative. Many mediarepresen-
tatives have gone on record as viewing news councils as just another form of
harassment. But little research has been done concerning the function of a
news council asa viable alternative to the legal system, and even less has been
done to determine the satisfaction of members of the public who complained
to a news council. This study involves unique original data. The survey
collected information from those who complained to the Minnesota or
National News council from March 1972 to March 1989.

From the time the [Hutchins Commission report % called for an inde-
pendent agency to evaluate media performance in 1947 until the early 1970s,
suggestions that media should be judged by any adjudicating body elicited
fierce opposition from members of the press.® The concept of a council to
pass judgment on media performance was extremely unpopular in media
circles, so it was remarkable that the Minnesota Press Council and the
National News Council began operation in the early 1970s. However, the
Minnesota News Council, the first statewide press council in the country’s
history,? is still functioning, and the National News Council recorded more
than ten years as an adjudicating body.

As with the legal system, many complaints are initiated and either
settled or dropped before they reach formal adjudication. The Minnesota
News Council handled more than 1,100 complaints from 1971 to 1990. The
council helped resolve 186 without hearing, disallowed 130, dropped 730and
handed down 76 written determinations.” The National News Council
logged 1,253 complaints between 1973 and 1984. It took no action of any kind
on 199, dismissed 827 without format hearing and gave full hearing culminat-
ing in the issuance of determinations on 227.2 ‘The determinations stand as



the official decisions of the two news councils. News council cases taken
through to determination represent issues important enough for the councils
to agree to schedule them for hearing, and the cases involve complainants
who were interested enough to follow through.

Thesurvey has particular strengths in that it included all persons who
made complaints resulting in written determinations for both councils.
Althoughaddresses wereasmuchas 16 years old, a majority of the complain-
ants were located, and response to the lengthy survey was good. The survey
was designed to gather information about complainants and their involve-
ment in the news council process. Done in mail survey form, the research
concentrates on how those who used the councils perceived the system, how
they perceive the media and whether they were satisfied with the news
council as an outlet for frustrations they felt because of media coverage about
an issue important to them.

Since complainants make up a full section of the triad necessary to
conduct a news council — media, council, complainants - complainants’
reactions to the process provide a missing element in the search for a
workable media ADR system. Previously, almost nothing had been done to
get feedback from complainants. The literature is heavily skewed toward
media reaction to news councils. Only two studies were found that ad-
dressed the process from the complainants’ perspectives. Those studies were
limited in scope, based on a small number of respondents, and focused on
media satisfaction with the process, using complainants’ surveys as inciden-
tal to each study.

Robert Schafer’s 1982 thesis focused on how the media responded to
the Minnesota News Council, but Schafer also surveyed thirty-eight com-
plainants to determine If they thought the council was biased and whether
they approved of the council. A slight majority saw the council as unbiased.
Complainants also reported they were pleased with the news council pro-
cess, although about a fourth of them said the procedure was lime-consum-
ing and confusing.?’

Fred Johnson's 1975 study of the Minnesota Press Council, which
included only twenty-four usable responses, showed that complainants
overwhelmingly supported the council, but did not feel performance of the
media had improved because of its existence.

Amanda Nunamaker’s dissertation examined the structure of the
National News Council in 1977.3! Her study looked at how the National
News Council fit into the social responsibility theory of the press and
evaluated its chances of serving a useful function under that concept. The
study did not deal with complainants’ opinions about the council.

Ann Brillinterviewed Minnesota News Council members about their
free speech philosophy and knowledge of the media. She found few differ-
ences between media and public news council members concerning views of
media freedom and accountability. She did not survey or deal with the
opinions of complainants.3?

Because news councils evolved instead of being created through
feasibility studies, most of the literature on the topicis reactive. A number of
articles discuss how the media perceive news councils, but little was known
about who complains to news councils, what complainants hope to accom-
plish or how they perceive the process. The topics complained about can be
identified by analysis of news council decisions, but why the individual chose
anews council for a forum and how satisfied he or she was with the outcome
can be determined only by asking complainants.

Jormrrrg Onanrrreny

There were no similar studies dealing with news council decisions, so
the best examples in structuring the survey were studies dealing with media
disputesinthelegal system. The lowa Libel Research Project, whichinvolved
a 1985 study of those who sued the media for libel,® and a study at the Silha
Center, which hopes to take a look at those who sued the media for invasion
of privacy,* provided a basic model for the social science research used to
collect information from those who complained to the councils.

The lowa Project studied “the entire libel litigation process, from the
appearance of the allegedly libelous story through discussions between
plaintiffs and attorneys, to the outcome of the case.”> The lowa researchers
used telephone interviews to ask plaintiffs about their involvement in libel
suits litigated between May 1980 and April 1984.

The Towa study sought to identify plaintiffs’ goals, evaluate satisfac-
tion with thelegal process and determineif themedia’s treatment of plaintiffs
was a factor in the decision to litigate. The study found that plaintiffs had
been strongly influenced to bring suit by media treatment of them after the
story had been run and that plaintiffs sued for reasons other thanmoney. The
main reason, the researchers reported, was vindication.

Although a news council complaint is not as structured as a lawsuit,
there were strong similarities in the goals of the studies. This study sought
to determine why complainants decided to use the council, identify com-
plainants’ goals, measure their satisfaction with the process, and evaluate
how they perceived the media in light of their involvement with the news
council.

News council complainants were also asked selected questions taken
from a 1985 APME study done by MORI Research® and a 1986 Times Mirror
study done by the Gallup Organization”” to determine how complainants’
perceptions of the media compared to other groups in society. Demographic
data from the APME study is used in the analysis of the news council data *
The APME study focused on journalists’ responses, but also asked questions
of members of the public. The Times Mirror study surveyed members of the
public and provided useful comparative data for the news council study.

For this news council study, a telephone survey was cost prohibitive;
therefore a mail survey waschosen. This required a questionnaire design that
encouraged complainants to fill outand return the survey ina timely manner.
A great deal of information was sought about events that happened a long
time in the past for most respondents. This was a major concern, both for
validity of the information and for response rate. Ideally, the survey would
have been done immediately after the hearing stage of the news council
process. This was not possible, but the study was considered valid since this
pool of complainants is made up of the only Americans to experience the
news council adjudication process.

The survey instrument was divided into two parts.® Part One
consisted of twenty-nine questions with sub-parts designed to collect general
information about the complainant and his or her views about media. Part
Two consisted of twenty-six questions with sub-parts designed to collect
information specific to the complaint made to the council. Questions were
answered using agree-disagree, approve-disapprove, satisfied-dissatisfied
scales or by selection from carefully stated categories. In addition, respon-
dents were asked to explain answers where appropriate and were encour-
aged to provide additional comments at the end of the survey.

No list of those who complained to either council existed; therefore, it
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TABLE 1

was necessary to go lhrough each complaint file to gather names and
addresses of complainants.® Because the study focused on how individuals Question Minnesota News Council National News Council
perceived the process, complainants, rather than cases, were used as the {Neutral responses and : .
researchunitof analysis. Twohundred seventeen persons were identified as nonanswers deleted.) Strongly Agree  Dis-  Strongly| Strongly Agree  Dis-  Strongly
complainants in the 227 decisions handed down by the National News ] Agree agree Disagree( Agree agree  Disagree
Council. Addresses were in the files for 212 of them. ‘All addresses were at - i .
least six years old; some addresses dated back sixteen years. A similar News Media usually do a good job of 20 653 122 6.1 34 542 186 5.1
situation existed with the Minnesota News Council, but news council staff providing accurate stories ' ’ ' i '
went through the files and created a.list of cnmplail.mnls' names and ad- News media usually act responsibly
dresses. Again, addresses were old. Eighty-one individuals were identified when collecting information 00 625 8.3 21 34 508 254 17
as complainants in the seventy-six determinations issued by the council
between September 1971 and February 1989. This lack of basic information News Media often mislead by present- 4 148 16
about complainants is indicative of the void of information about what ing only part of facts people need 347 36.7 12.2 2.0 36.1 34. . .
complainants thought of the process. ' Medin freauently fail to provide

As expected, it was much more difficult to find National than Minne- ] m:’:n';'m‘lfgn mm): min()ri':y groups 102 245 388 8.2 52 172 362 34

sota News Council complainants. There was a greater likelihood National

News Council complainants were geographically mobile, since a number of The First Amendment says newspapers

them worked for national corporations and gave business addresses to the can print anything they want to print  10.2 143 429 28.6 119 169 322 322
council. Also, the National News Council had ceased operation more than :
five years earlier and it was necessary to identify complainants from files Everyone in America should be allow-
without the assistance of news council staff. While only 15 Minnesota News ed to say whatever they want even if it

. ; : . ; i , . 24.1 448 15.5
Council complainants could not be located, 104 National News Council ‘ hurts individuals or groups of people 8.5 170 404 277 103

complainants could not be located. Four National News Council complain-

i ; B b ican has the right to
ants were deceased. This lefta pool of 66 from the Minnesota News Council Every adult American has the rig

give a speech that is less than compli-

and 104 from the National News Council for the survey. mentary about a racial or ethnic group 229 479 125 21 | 276 534 86 34
Fifty Minnesota and seventy National News Council respondents ’

returned the completed surveys, providing a return rate from the pool of : Every adult American has the right to

located complainants of 75.8% for Minnesota respondents and 67.3% for [ read anything they choose, even if others 30 466 121 00

National respondents. Returned surveys represented forty-nine Minnesola consider the material pornographic 271 417 188 83 . : . i

casesand seventy-three National News Council cases. This represents 61.7%

inne: i i i o . : With deadline pressures, news media
of all Minnesota complainants, who were involved in 64.5% of all cases, and are as accurate as can be expected 6.3 333 229 8.3 33 383 333 50

33% of all National News Council complainants, who were involved in 32.2%

of all cases. The government should prohibit

N—————— * distribution of material it considers

threatening to national security 10.4 39.6 20.8 14.6 17.2 31.0 224 121
5""""ﬂfy The news council survey data indicate most respondents do not hate .
gf Data the media, although they see a number of negative sides to news gathering Teachers have the right to use

whatever materials they think most

and reporting processes (See Table 1). Respondents see freedom of the press appropriate in their classes 63 354 292 125 | 207 224 345 13.8

as an important societal goal, and they think news councils can contribute to

that goal. Frustrationabout the system becomes apparent in responses about it Is important to have a free press

where individuals can complain about media sins and how much effect those even if the press acts irresponsibly 333 375 125 63 [ 271 475 11.9 6.8
complaints have on the long-term practices of the media.
The data support the theory that complainants who are actively ) Television is more believable than print

. . ; ’s . . 1.7 50.0 28.3
involved in the process and who participate in the hearing are more likely to - because you can see what's happening 20 182 551 245 33

besatisfied withall aspects of the process.*! Seventy-six percentof those who
made a statement at the hearing were satisfied with the decision, while only

47.8% of those who did not participate in a hearing were satisfied or very : Embittered Critics (10%) and Vociferous Critics (.5%)A l"res§ critics, the report
satisfied with the decision. The data also show that 81.8% of complainants said, are more vocal, intense, and involved with press issues than other
who sought legal advice and thought they had a case strong enough for the : citizens. Vociferous Critics are likely t_o haveattended collegg, be business lor
legal system were satisfied or very satisfied with the news-council process. professional people and live in ur})anlled areas. They are salc? to be upscale,

The Times Mirror study of the public’s perception of the media out- 3 conservative, vocal, intense, and informed, and allhou'gh their numbers are
lined six types of media users: Reflexive Supporters (21%), Empathetic small, Vociferous Critics are reported to have a major impact on media
Supporters (26%), Ambivalent Supporters (23%), Main Street Critics (15%), issues.*?
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The 1985 American Society of Newspaper Editors” study of media
credibility identified a group the study calls “Sophisticated Skeptics.” This
group was found to be heavily exposed to media, have a high level of interest
in government and public affairs, and feel they can influence events. Sev-
enty-two percent of Sophisticated Skeptics read a newspaper almost every
day and more than half prefer newspapers and magazines as their sources of
news.*

This news council study shows that the demographics of news council
complainants (See Table 2) are closely related to those of the Times Mirror
study’s Vociferous Critics and the ASNE study’s Sophisticated Skeptics. For
the most part, news councils have served an elite, sophisticated audience.
Those who complained to the councils and received determinations in their
cases were very well educated,* very affluent individuals** who kept up
with current affairs and frequently used the news council to further special
interests. A number of them were actively involved in the political process
and many had either run for political office or worked on campaigns. Others
were paid to protect the image of a group, organization or business. Some
served as public relations practitioners or lobbyists. The councils also served
individuals enraged by coverage of a particular issue, but these individuals
hadtobearticulate, organized and persistent enough to pursue the complaint
througharather complex procedure. They alsohad tohave thetime to devote
to such a pursuit. Neither news council served a cross section of the
population, and a number of serious concerns about media responsibililies,
such as how media cover minority and women’s issue, seldom arose.

Although complainants were frustrated with parts of the news council
procedure and with the imbalance of power between individuals and the
media, complainants saw a free press and the news council process as
valuable (See Table 3). The majority of complainants expressed a belief that
courts were not really an alternative for the complaint they brought to the
news council. The problem complainants had with the media was not
appropriate for the courts, or litigation was perceived as being too expensive
or too complicated. Although income levels indicate complainants should
have been financially able to litigate if they chose, a number of complainants
said they were not willing to risk heavy legal fees to obtain resolution of the
case. Most of the complainants who saw their cases as suitable for the courts
did not want what the courts could offer. Complainants said they wanted
vindication, not money; or to have their views considered important, to be
heard, to be recognized (See Table 4). Complainants said media-controlled
ombudsmen, letters to the editor, or retractions cannot be trusted, and the
news council was perceived as the only forum where complainants had a
chance to accomplish these objectives.

Some complainants were negative about news councils, most were
not. Most said theideaisa good one, but the process and power of the council
need to be modified. Few were overjoyed with the process, but most felt it
was better than nothing. Basically, complainants saw the media as arrogant
and inconsiderate (See Table 5) and said an independent body to mediate
public-media disputes is badly needed.

Overall Minnesota respondents spent more time on their cases, were
better satisfied with the result and expressed more willingness to use a news
council again (See Table 4 and 6). Ninety percent of Minnesota respondents
made a statement at a hearing; only 4.3% of National News Council respon-
dents did. Complainants who made a statement at the hearing, a key
indicator of complainant involvement in the process, were likely to be
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(All figures are given in percentages.
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Percentages may not add up Minnesota News National News Both News
to 100 because of rounding.) Council Council Counclls
N=50 N=70 N=120
Date of birth
Before 1932 325 61.8 48.1
1933-1952 528 37.2 444
After 1952 14.1 18 75
Sex
Male 87.8 78.0 824
Temale 122 220 17.6
Race
White 97.9 96.6 97.2
Other 21 34 27
Tatal houschold income in 1988
Less than $25,000 18.2 3.6 100
$25,000 to $49,999 36.4 246 29.7
$50,000 to $74,999 205 228 21.8
More than $75,000 25.0 49.2 38.6
Highest level of education
Not college graduate 224 137 17.7
College graduate 0.6 55 37
Post graduate degree 47.0 50.0 48.6
Political party affiliation
Democrat 44.9 30.4 371
Republican 327 393 36.2
Independent 184 304 24.8
None 4.1 0.0 19
Political activity
Very Active 306 71 18.1
Moderately Active 36.7 411 39.0
Minimally Active 245 39.3 324
Not Active At All 8.2 125 10.5
Political ideology
Very conservative 6.3 1.9 4.0
Conservative 229 212 220
Moderate 125 404 27.0
Liberal 229 25.0 240
Very liberal 104 0.0 50
Labels not applicable 250 11.5 18.0
Representing whom in complaint?
Respondent only 44.0 471 45.8
Other individual 4.0 14 25
Respondent and others 18.0 157 16.7
Nonprofit organization 16.0 214 19.2
Social cause 80 14 42
Business or corporation 40 43 42
Governmental body 6.0 57 58
satisfied with the overall news council process (See Table 7). Minnesota
respondents also evaluated all parts of the process more favorably than did
National News Council respondents, and a much larger percentage of
Minnesota respondents reported satisfaction with the way the case was
handled by the news council - 76% for Minnesota respondents and 38.6% for
957
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TABLE 3

Questlon Minnesota News Council National News Council

(Neutral responses and

nonanswers deleted.) Strongly Agree Dis-  Strongly Btrongly Agree  Dis-  Strongly
Agree agree Disagree| Agree agree Disagree

News Councils help make the press 2244 469 102 20 6.8 475 18.6 0.0

more responsive to the public

Because I complained to the news 10.2 204 327 20 0.0 164 473 145

council, I learned about how news

organizations operate

News councils are better than the 122 36.7 18.4 8.2 1.8 404 211 53

courls for resolving disputes with

the media

News councils should be able to 489 277 85 21 259 50.0 13.8 1.7

requirc media to run apology

Media are too powerful for an average  18.4 28.6 30.6 6.1 31.0 25.9 224 34

person to win against them in any forum

I complained to the news council 49.0 36.7 10.2 0.0 55.2 39.7 34 17

because | wanted media to act more

responsibly on all stories

if there had not been a news council, 40.0 40.0 100 0.0 28.6 28.6 14.3 7.1

there would have been no one to

complain to about the problem in my case

958

National News Council respondents, Greater involvement in the process
also made complainants feel they accomplished more of their goals, and
many added comments to express appreciation for the chance to be heard by
the news council.

About 70% of all respondents reported that councils are somewhat or
very valuable (See Tables 6 and 8). Eighty percent reported they were glad
they filed their complaint, although only 46.7% said the decision was for the
complainant. About 57% thought the news council process was fair. About
52% thought the news council took care to consider both sides of theissueand
was thorough enough to learn the truth. Almost 47% said news council
decisions are somewhat or very valuable, but fewer than 18% said the
decision in their case had a long-term effect on media performance.

About 45% of respondents agreed that news councils are better than
courts for resolving disputes. This was unexpected and probably due to
respondents’ consideration of the costs involved in litigation. Fewer than
42% thought news councils should be allowed to fine media, but more than
76% thought the news council should be allowed to require media to run an
apology if the council found against the medium. Although media practitio-
ners understand that such requirements would be in violation of the First
Amendment, surveys haveindicated that members of the publicdo notshare
this understanding.*® The results of this part of the survey indicate that news
council respondents would be willing to punish unethical media.

Two-thirds of respondents agreed there would have been no one to
complain to if there had not been a council. A majority would use a council
againif one wereavailable and they had another complaintsimilar to the one
they brought to the council. Many respondents wrote long passages in open-
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TABLE 4
Question Minncsota News National News Both News
(All figures are given in rounded percentages.) Council Councll Councils
N=50 N=70 N=120
Your news council complaint was about:
General media practices 200 12.8 159
Specific story 66.0 78.6 73.3
Particular reporter 4.0 43 42
Other 10.0 43 6.7
What did you hope to accomplish by complaining
to the council? (Percent marking option)
Obtain apology . 60.0 8.6 258
Have media admit mistake 56.0 38.6 45.8
Obtain retraction 66.0 471 55.0
Stop unethical practices 68.0 47.1 55.8
Stop misleading public 440 55.7 50.8
Encourage balanced reporting 46.0 50.0 483
Do you feel you accomplished your goals
by complaining to the council?
Yes 260 29 125
Some, but not all 54.0 414 46.7
No 18.0 514 375
Don’t know 20 43 34
Did the media organization offer to take any
correclive action prior to your filing the news
council complaint?
Yes 26.0 5.7 14.2
No 700 80.0 758
Don’t remember 4.0 14.2 10.0
At any time during your discussions of the
case did anyone say you had a complaint which:
Could be taken to court 40.0 72 208
Should be taken to court 300 43 149
Did you contact an attorney about this complaint?
Before complaint 2.0 7.1 125
During process 6.0 14 33
After decislon 0.0 14 0.8
Do you think you could have won if you had
sued the media organzation?
Yes 30.0 10.0 183
No 24.0 45.7 36.7
Don’t Know 46.0 4.3 45.0
If a situation arose again in which you had a similar
complaint and a news council were available,
would you:
Go to a news council 720 50.0 59.2
Go to court 14.0 57 9.2
Try to talk with media 28.0 . 229 25.0
Settle some other way 10.0 10.0 10.0
Do nothing 14.0 20.0 17.5
ended sections of the survey explaining that they felt the news organization
would have simply ignored them if they had not had the council available to
them. They reported a feeling that they lacked power to force even an
acknowledgement that a problem existed. The news council, many said, at
News Councit. Comrrainants: Wito ARe Tiey anp Wiar Do Trey Want? 959




of the public who are poorer and /or disenfranchised.

|
Conclusions

National News Council files contain a number of letters from people
with vague complaints of the nature many media practitioners dismiss as
coming from “crazies,” and critics of the news council process have ex-
pressed concern that news councils allow disgruntled members of the public
to harass the media over trivial matters. This study shows that American
adjudicating-news council complainants were notirresponsible people with
nothing better to do with their time. The two news councils considered
complaints from well-educated media critics heavily involved in political,
community, and social issues. If unsophisticated complainants without
foundation for their criticism approached the news councils, they obviously
were weeded out by news council staff before hearing stages.

Most members of the complainants’ groups are also affluentand hold
positions of power in their professions and communities. Complainants
appear to have the contacts and money to bring lawsuits against offending
media in cases where such action would be appropriate, but reported they
prefer to avoid the courts because of time and expense. Complainants were
more interested in vindication or acceptance of their opinion about media
performance than in winning money. Complainants also want to affect what
they perceive to be media arrogance and lack of concern for individuals and
social or business organizations. An overwhelming majority reported media
should be required to run information about a news council decision if the
medium was found tobeirresponsible, but they oppose governmentinterfer-
ence with media. Complainants respect freedom of speech and the press but
think individuals have just as much right to complain about the media as the
media have to say what publishers, editors and news directors wish.

Respondents were overwhelmingly supportive of asocial responsibil-
ity concept of American media. This was particularly obvious in the open-

ended sections of the survey. Complainants said all members of society,
especially those who work for powerful communications media, have a
responsibility to the whole. Complainants said responsible media coverage
of events and issues is necessary so individuals can make important personal
and public decisions. Respondents appear to demand accuracy, faimess and
balance. They want all sides of stories included and want explanations and
evaluations of data so that the public is not misled. Many respondents said
media cooperation with a forum such as anews council is a small price to pay
for First Amendment guarantees.

Although most news council decisions dealt with ethics and policy in
news gathering, this study shows several cases where the news council did
serve as an allernative to the courts. All respondents who said they had a
complaint that could have been taken to courtalso reported satisfaction with
the news council procedure and decision. Their reasons for choosing the
council instead of going to courtinvolved unwillingness to spend the money
to sue, desiring to avoid the complex structure of the courts, and feeling the
courts are not the answer to problems dealing with media sins.

Other studies have reported that many persons who bring lawsuits
want vindication,*® and a news council is uniquely qualified to provide that

typeofremedy. Thenews councils addressed disputes with themedia giving
special attention to news-gathering problems, and the news council concept
places a moral obligation on the medium to publicize council decisions.
Media that accepled this moral obligation and publicized the news councils’
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decisions gave complainants what many consider the best possible remedy
for defamation: correction of errors in the eyes of the public.

What is exceedingly clear is that the type of person whose complaint
was accepted for hearing by the two news councils will complain about the
media whether there is a news council or not. Strong criticism surfaces in
reports of media think tanks, letters to the editor of competing media, and
articlesinspecialized publications dealing with media criticism. Onerespon-
dent said his news council case provided information for an article he was
writing at the time, and others reported contributions to magazines or
newspapers.

The type of person who complained to the councils will also criticize
media performance regardless of whether the media listen or cooperate in
answering questions about media practices and actions. If journalists are
unwilling to participate in a forum that encourages input from those who
understand practical and economic constraints on news gathering, media
lose a valuable chance to explain news-gathering processes to the most vocal
media critics. They also lose the public-relations value of showing that they
are willing to allow others to discuss and express opinions about media
performance.

One of the most obvious results of the news council survey was the
difference in satisfaction between complainants who made statements at the
hearings and those who did not. In Minnesota, most complaints come from
the Twin Cities area and involve Twin Cities’ media. Interaction with media
representatives and news council staff involves a local telephone call or a
drive down the street. Attendance and parlicipation at hearings is also
convenient. The news council has also tried to take out-state hearings to the
locality when possible. The difference participation makes was obvious in
comments made by respondents in open-ended parts of the survey.

The National News Council faced anumber of logistical problems that
prevented complainants from actively participating in the process. One
problem was the wide geographic area; another was the nature of news
suppliers about whom the council invited complaints. Those who complain
to anational news council will always face difficulty in personally interacting
with the medium involved and with news council staff. Complainants
usually live a considerable distance from the medium'’s and the council’s
headquarters. A number of National News Council respondents reported
feeling left out. Respondents reportedly lostincentive to care about the news
council process. Several even reported ignorance about the decision until
they received a copy as part of the survey.

Feeling involved in the process is so important that some way to
handle cases from various geographic areas must be worked out. Complain-
ants need to participate in the hearings so they will grow to trust the council
and learn from the give-and-take thatis part of deliberative decision making.
A system that overlooks this need is sure to have many of the problems the
National News Council faced. Modern technology provides possible solu-
tions. Such things as teleconferencing during the hearings could allow active
participation by individuals in diverse geographic locations and build con-
fidence in the process. The network of news councils and smaller hearing
panels would also make it practical to hear cases in diverse geographic
locations.

This research shows that for complainants, anews council wasa viable
way to deal with frustrations about media performance. Results weresimilar
to those in studies of other ADR. Although complainants “got nothing” but



the satisfaction of being heard, more than 90% of Minnesota and 70% of
National News councils respondents said they were glad they made and
pursued the complaint. Although fewer than 43% from either council
reported they had “won” the case, more than 62% of Minnesota and 40% of
National News councils respondents reported satisfaction with the process
and the decision. For complainants, thenews council provided a specialized,
independent group of knowledgeable individuals to pass judgment on the
validity of their complaints. In the process, many reported that they learned
to better understand how the media work. These benefits of news councils
should not be overlooked in the search for a way to resolve disputes and
increase dialogue about media performance in American society.

SRR
Limitations
and Strengths
of the Study

The primary limitation of the study is the small group of respondents.
This is caused by the limited number of cases that went to the determination
stage and the difficulty of locating complainants. An additional problem
with the survey of complainants is the time between complaint and survey.
Many of the complainants answered questions about their involvement six,
eight, or ten years after active involvementin the case. Human memories are
distorted with time, but to assist respondents in answering the questions,
copies of the determinations were sent with the survey for respondents to
review.

In addition, to be able to identify the type of person who used news
councils, it would be necessary to identify and contact complainants who
made complaints not taken through the complete process. This group makes
up the majority of those who complained to the news councils, but identifi-
cation and location of the approximately 2,500 persons was prohibitive.
However, it is necessary to be careful about generalizing from this study.

A major strength of the study is the willingness of respondents to
elaborate on answers. Most respondents were eager to cooperate with the
study and a number expressed appreciation for the fact that someone was
doing the research. Respondents took great pains to answer as accurately as
possible considering the time lapse between decisions and the survey.
Several reportedly went to attics or basements and pulled files concerning the
complaint.

Another strength of the survey is the number of Minnesota News
Council complainants located and represented in the completed surveys.
These responses represent reactions over time, and several respondents who
havefollowed the work of the council for years offered comments concerning
changes in the process. They offered views as to whether the news council
was better or worse than when they complained to it.

The most important strength is identification of demographics about
complainants. It has long been claimed that news councils provide forums
for the average citizen to complain about media performance. The demo-
graphics of those who answered the survey indicate this is not true and raises
concern that news councils, in addition to having unique problems may also
have some of the same problems encountered in using the courts.

Itis important to remember that this study is part of an overall search
for a system of accountability for the media. While it provides valuable new
information for that search, it does not provide specific solutions to the
general problem. The goal of the research is to better understand a viable
system that has been tried in this country and to use that increased under-

standing to help in identification of an allernative dispute resolution

system for complaints about the media.
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TABLE5 TABLE 6
Question (Nonanswers deleted) Question Minnesota News Council Natlonal News Council
{(Neutral responses and
When you contacted the news Minnesota News Council National News Council nonanswers deleted.)
organization in response to your .
concerns, to what extent did Very  Some AlLittle None Very Some A Little None Wl)a.( is your i
you find its representatives to be: opinion of: Very Somewhat Use- OflLitlle Almost | Very Somewhat Use- Of Little Almost
Concerned 8.0 14.0 220 48.0 29 14 129 47.1 Valuable Valuable ful Value Worthless [Valuable Valuable ful Value Worthless
A ' ' ' ' i ’ ' ‘ Social value of news
Cooperative 120 160 U0 480 [ 29 14 71 486 council you used 500 333 63 63 42 | 207 276 24 190 103
Apologetic 0.0 20 120 64.0 0.0 0.0 43 514
Responsive 8.0 4.0 14.0 54.0 14 5.7 129 40.0 News council decisions 32.6 34.8 13.0 13.0 6.5 9.1 200 345 218 145
Sympathetic 00 6.0 10.0 68.0 0.0 14 4.3 514 General news-council
N 1Cl i -
Polite 180 100 340 280 | 43 100 229 200 concept 77 31 114 00 68 | 321 321 26 94 38
Hostile 320 240 14.0 200 114 143 171 15.7
Arrogant 420 14.0 120 20.0 28.6 143 8.6 8.6
Annoyed 20.0 30.0 18.0 18.0 1.4 15.7 17.1 129
Condescending 280 100 100 36.0 143 114 8.6 171
Defensive 120 30.0 14.0 8.0 18.6 214 14.3 7.1 at least threatened or filed a lawsuit.
Amused 4.0 20.0 14.0 36.0 29 14 7.1 229
* Whom did complainant talk with about the problem before he/
she contacted the council?
The survey shows Minnesota respondents talked with many people
Questlan Minnesota News Council Natlonal News Councll about the complaint besides persons at the the news organization and news

Little  Some  Major No Litle  Some  Major No
What effect did the attitude of the Lffect Lffect  Effect Answer | Effect  Effect Effect Answer
media organization have on your
decision to file or continue the
complaint with the council? 20.0 16.0 64.0 0.0 M5 15.7 28.6 214

council staff. National News Council respondents tatked with fewer friends,
relatives and coworkers about the complaint. This more business-like
approach may be due to the fact that most National News Council complain-
ants were representing groups or organizations instead of making a com-
plaint about coverage of themselves as individuals. National News Council
complainants were less likely to have a personal stake in the outcome of the
decision, and as Merry explains, dispules are cultural events, and ways of

side of the story. They also hoped to get the news medium to apologize and TABLE 7
to run the news council decision. .
Crosstabulations
* What would complainant have done if the council had not A) How satisfied were you  B) Do you think you hada  C) Did you make a D) At any time did you
been available? with the overall news case strong enough to win statement to the council  contact an attorney con-
Many cgmphi“ams reported lhey would have done nolhing if there councll process? if you had sued lhe’ media? during the hearing? cerning this complaint?
had been no council. Others said they would have tried to talk with the o Yes  No  Don’t Know Yes No Yes No
i I tacting the news organizationis partof the news council Very Satisfied 345 87 359 511 27 500 303
media. Althoughcontacting 'S Organizz pe scot Satisfied 273 237 256 255 26.1 292 212
process, some reported that they might have approached the media differ- Neutral 00 132 205 43 17.4 83 15.2
ently if they had not known the news council was there to assist them in Somewhat Dissatisfied 45 263 154 149 17.4 83 212
getting the complaint heard. Almost all expressed frustration with contact- Very Dissatisfied 136 132 26 43 174 42 121
ing the media as the only alternative. Several said they would probably have
960 JousnaLsm QuarTERLy Nrwvs Counet, COMPLAINANTS: Wio ARe Tiey ann Wiar Do Tiey Want? 961

least got the attention of the news organization.

The survey addressed general questions concerning news councils.
Although the original complaint letters and other correspondence between
complainants and news council staff are available in the National News
Council files, they do not answer a number of questions important to any
continuation or improvement of the news council process. Answers to
general questions posed by the study and answered by complainants in
open-ended comments include:

o Why did the complainant decide to use the council?
Complainants said they wanted vindication, a chance to be heard, an
opportunity to try to persuade the news counciland the media to accept their

dealing with disputes derive from customs embedded in social groups and
cultures.?’

* What perception did the complainant have about the purpose
of the council?

The council’s purpose was to give complainants a chance to speak out
about abuses and to persuade the media to apologize, according to most
respondents. News council procedures required complainants to contact the
media and try to resolve the issue before the news council would hear the
case, and complainants reported that contact was unsatisfactory. Although
complainants realized the news council might side with the media in the




Question
(Neutral responses and
nonanswers deleted.)

How salisfied were you with the:

RE———
TABLE 8

Minnesota News Council National News.Council

Very Sat. .S/W Very | Very Sat. S/W  Very

Sat. Sat. Dissat.| Sat. Dissat. Dissat.
Decision 460 160 160 180 | 186 229 129 35.7
Publicity decision received 240 340 200 8.0 57 86 129 24.3

News organization’s response to decision 100 120 320 220 14 29 100 286

News organizalion’s response to process 180 180 160 200

News council process

14 43 257 271
520 220 140 4.0 | 143 229 157 114

complaint, they wanted a chance to address their concerns in a forum that
was separate from the news organization’s staff.

o What did the complainant hope to accomplish through the use
of the council?
Complainants mainly hoped to correct the record, to get media to give
more balanced coverage, to get an apology.

o What did the complainant actually accomplish through the
use of the council?

Almost all respondents thought they accomplished some of their
purposes, if nothing more than giving the medium a hard time. One
respondent said media think twice about hurting those who fight back. He
perceived that a medium was a little more careful when it did stories about
his organization after his complaint. That was enough for him. However,
another complainant, whose food-industry product received negative pub-
licity based on what he felt were irresponsible journalistic practices, said the
news organization avoided all coverage of his business because he com-
plained to the Minnesota Council. Hereported that his products wereleft out
of all future comparisons in the food pages, thereby denying positive cover-
age he felt his products deserved when compared fairly with similar prod-
ucts in the field.

o Was the complainant satisfied with the results?

Unless the determination was almost exclusively in the complainant’s
favor, few expressed satisfaction with the results. Even those who won their
cases were not satisfied with the publicity the decision received except in two
cases. Most felt the media should have an obligation to report on the decision
and were disappointed when nothing was reported or when the decision was
buried in the back pages after the original article had been run on front page.

o Had the complainant ever used the legal system in a dispute
with a media organization?

Twenty-four percent of Minnesota and 8.1% of National Newg Coun-
cil respondents were attorneys, so they, of course, had been involved in legal
disputes. A small number of others had filed suit, anq the reasons covgred
a variety of areas of the law. A large number said they smely dl.d not beh.eve
in suing. One respondent, who reported he had received irresponsible
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medical treatment that cost him a leg, said he was so glad to be alive he did
not consider suing. Someone who refuses to sue for such a serious, perma-
nent, life-threatening loss is highly unlikely to sue for damages caused by
words.

* Would complainants have used the legal system if the press
council had not been available?

Again, many respondents simply would not consider going to court.
Several respondents reported they had been told they could probably win in
court, but they chose the council because it could give vindication quicker
without the expense. Looking back, at least two said court would probably
have been better than the council.

o What did complainant think of the council’s legal waiver
policy?

Most respondents recognized their complaint as inappropriate for the
legal system, and because of this did not object to the legal waiver. Others
thought the legal waiver was unfair because it was one-sided. Some thought
it nonbinding, and at least one sued on related issues after the council’s
decision. This complainant took issue with the news council’s interpretation
of the waiver and obviously won the right to sue even though the waiver was
signed.

o Ifthere had been a charge for press council services, would the
complainant have used the council?

A number of respondents would consider using the council if there
were a fee, but most of these complained on behalf of an organization or
business. Several thought the idea was “simply ridiculous.” Almostnone of
the respondents who complained on an individual basis reported a willing-
ness to use the council if the fee were more than a few dollars.

* Which of the two news council systems — that of the National
News Council and that of the Minnesota News Council - is most
workable and why?

Minnesota News Council respondents clearly rated that council as
better than National News Council respondents rated the national council.
Data from the survey indicates a key can be found in the interaction allowed
by the Minnesota News Council process. This increased participation is
more practical because of the smaller geographic area covered, especially
since most Minnesota News Council cases come from the Twin Cities area.
National News Council respondents reported feeling unimportant to the
process. Many said they were forgotten after the complaint was made, and
several said the news council completely lost sight of the purpose of the
complaint and focused on what respondents said were mini-issues or insig-
nificant details of the complaint.

'
* What changes could be made in the system to make it more
workable?

More attention needs to be given to the reasons complainants use the
councils. Basically they want vindication and a fair airing of the complaint.
Complainants in this survey responded well to an opportunity to tell their
side of the story. Complainants said speedier results and regional hearings
would be beneficial. Councils should also find ways to appeal to members
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